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GENERAL KEY POINTS OF LAW
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 1. ) Wages and Overtime

➢ Wage on working days = 1 time

➢ Wage on annual leave = 1 time

➢ Wage on holidays = 2 times 

➢ Sick leave = 1 time (not more than 30 business days)

➢ Overtime on working days = 1.5 times of hourly wages

➢ Overtime on holidays = 3 times of hourly wages.

▪ 2. ) Outsourcing

“In the case the business operator assigns any person to recruit a worker 
whereby it is not a job procurement business operation, and such work is a part 
in the manufacturing process or the business under the responsibility of the 
business operator, and whether or not such person may supervise the work or 
be responsible for payment of wages to the said worker; it shall be regarded that 
the business operator is the employer of said worker.

The business operator shall arrange for the contracted employee who 
works in the same description as an employee under a direct contract of 
employment to receive fair benefits and welfare without discrimination” 

1. LABOUR

PROTECTIONS ACT

(1/13)
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▪ 2.) Outsourcing (cont.)

The Main Principle of Outsourcing can be as follows:

➢ The employee is from the outsourcing company provided that such 
outsourcing company is not a recruiting business.

➢ The employee is sent to work for manufacturing business or the business 
under the responsibility of a business operator. 

➢ The work is carried out with or without the supervision of the 
outsourcing company and no matter who pay wages.

➢ The business operator is also regarded as the employer of outsourced 
employees.

➢ The business operator is required to treat the outsourced employee 
equally to the direct-hired employee if both types of employees have same 
jobs descriptions.

➢ The equal treatment includes any welfare and benefits, annual leave 
according to the length of services, transportation, uniform, 
accommodation and so on.

➢ In order to identify “same job description”, the position, duties, salaries will 
all be considered together. 

➢ If the job grades, title, description, and the required qualification and skills 
for the positions are different, the benefits and welfare can be different 
even though both types of employees work in the same department. 

1. LABOUR

PROTECTIONS ACT

(2/13)
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▪ 2.) Outsourcing (cont.)

➢ Equal Treatment for both types of employees might cause more 

burden to the business operator. Thus, there are methods for the 

business operator to control costs of hiring outsourced employees 

as follows: 

✓ First method

If the business operator organizes the workforce by having the direct-hired 

employees to hold the senior positions and having outsourced employees in 

subordinated positions, thus there will be no comparison between the two 

types of employees. Consequently, the business operator does not need to 

provide the same welfare and benefits to the outsourced employees. 

✓ Second method

Setting up the whole department for hiring only outsourced employees. 

Thus, in this case, there will be no concern regarding the comparison 

between the two types of employees. 

1. LABOUR

PROTECTIONS ACT

(3/13)
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▪ 3. ) Temporarily Suspend the Business

➢ The business can be temporarily suspended if the following conditions 

are met: 

✓ Having necessary causes which will affect employer’s business operation, or 

financial difficulties;

✓ The difficulties do not result from the employer’s failure;

✓ Necessary causes do not include ‘Force Majeure’ incidents;

✓ The employer is required to give a notice to the employees and Labour

Inspector not less than 3 working days in advance.

➢ During the suspension, the employer is obliged to pay wages to the 

employees amounting not less than 75% of wages of working days. 

➢ However, if one of the conditions is not met, the employee is still 

eligible to receive the compensation from the Social Security Office. 

1. LABOUR

PROTECTIONS ACT

(4/13)
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▪ 4.)  Employment Termination or Dismissal
➢ What does “Termination or Dismissal” mean under LPA?

“The termination of employment shall mean any act of an employer which prevents an 
employee from continuing to work and receiving his/her wage therefor, whether due to the 
termination of the employment contract or for any other reason, and shall include the 
situation where the employee cannot work and be paid because the employer can no 
longer operate its business.” 

➢ If an employer wishes to terminate employment contract, he/she is 
required to act the followings:

✓ Where no period of time is specified in the contract of employment, the 
employment may terminate the employment contract by giving advance notice 
in writing to the other party on or before a due date of wage payment in order 
for the termination to take effect on the following due date of wage payment. 

✓ The advance notice needs not be longer than 3 months.

✓ The employer may pay wages in an amount to be paid up to the time the 
termination of the contract of employment will be effective as specified in the 
notice and may dismiss the employee immediately. 

✓ *However, the advance notice shall not apply to the termination of employment 
which is related to “Termination od Dismissal without Cause”.

1. LABOUR

PROTECTIONS ACT

(5/13)
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▪ 4.) Employment Termination or Dismissal 
(cont.)
➢ Legally, an employer who terminates the employment contract is 

required to pay “Severance Pay” to an employee whose employment is 
terminated. 

➢ *The Severance Pay amount will be varied based on employee’s working 
uninterrupted period as follows:

✓ 120 days – 1 year= not less than 30 days

✓ 1 – 3 years = not less than 90 days

✓ 3 – 6 years = not less than 180 days

✓ 6 – 10 years = not less than 240 days

✓ 10 – 20 years = not less than 300 days

✓ 20 years or more = not less than 400 days

➢ If the rate of Severance Pay is already stipulated in the employment 
contracts and both employer and employees already agree on the term 
of Severance Pay, the employer is required to pay not less than the rate 
as stipulated. The rate cannot be less than the requirements, it can be 
higher. 

1. LABOUR

PROTECTIONS ACT

(6/13)
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▪ 4.) Employment Termination or Dismissal 
(cont.)
➢ However, an employer is not required to pay “Severance Pay” to the 

employee if the employment is terminated because of one of the 
following reasons:

✓ Performing his/her duty dishonestly or intentionally committing a criminal 
offense against the employer. 

✓ Willfully causing damages to the employer.

✓ Committing negligence acts causing serious damages to the employer.

✓ Violating work regulations, or order of the employer which is lawful. 

✓ Absenting from duty without justifiable reason for 3 consecutive working days. 

✓ Being sentenced to imprisonment by a final court judgement. 

➢ If the employment contract is terminated because of other reasons apart 
from six reasons as aforementioned, Labour Court will often rule that 
the employment termination is an unfair dismissal. 

➢ Nevertheless, the word “unfair dismissal” is broadly construed based on 
case by case basis.

1. LABOUR

PROTECTIONS ACT

(7/13)
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▪ 4.) Employment Termination or Dismissal 
(cont.)
➢ However, an employer is not required to pay “Severance Pay” to the 

employee if the employment is terminated because of one of the 
following reasons:

✓ Performing his/her duty dishonestly or intentionally committing a criminal 
offense against the employer. 

✓ Willfully causing damages to the employer.

✓ Committing negligence acts causing serious damages to the employer.

✓ Violating work regulations, or order of the employer which is lawful. 

✓ Absenting from duty without justifiable reason for 3 consecutive working days. 

✓ Being sentenced to imprisonment by a final court judgement. 

➢ If the employment contract is terminated because of other reasons apart 
from six reasons as aforementioned, Labour Court will often rule that 
the employment termination is an unfair dismissal. 

➢ Nevertheless, the word “unfair dismissal” is broadly construed based on 
case by case basis.

➢ There is an interesting case regarding ‘fair dismissal’ to the employee who 
was terminated because of spending time on personal communication 
instead of working. 

1. LABOUR

PROTECTIONS ACT

(8/13)
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1. LABOUR PROTECTIONS ACT (9/13)

 Special Cases of Employment Termination as follows:

➢ A.  Relocation

✓ If the relocation materially affects the ordinary course of living of 
employees or their families, the employer shall notify the employees 
about the relocation not less than 30 days prior to date of relocation. 

✓ If the employee do not wish to work for the new employer at the new 
location, they have the right to terminate their employment contracts 
within 30 days from the date being notified by the employer or from the 
date of relocation. 

✓ The employees who do not wish to work at the new business place shall 
be entitled to receive “Special Severance Pay”.

✓ If the employer fails to give an advance notice to employees, the 
employer shall also pay “Special Severance Pay” in lieu of the advance 
notice in an amount equal to 30 days of the most recent wage. 

✓ Special Severance Pay in lieu of the advance notice shall be paid within 7 
days from the employment terminate date. 

✓ If the employer fails to make the Special Severance Pay, such employees 
are entitled to lodge a complaint to the Labour Welfare Committee. 
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1. LABOUR PROTECTIONS ACT (10/13)

 Special Cases of Employment Termination as follows:

➢ B.  Whether a change of employer can be considered as the 
termination of employment contract? 

✓ Changing of the employer can occur from several situations such as 
M&A, closing down the business etc.

✓ A change of employer requires consent from employees to be obtained 
before they move to work for the new employer.

✓ The new employer shall assume all rights and duties, including 
wages, holidays, and welfare which are related to such employees. 

✓ If the new employer continues to allow such employees to work by 
counting the working period continuously and still pays wages, this 
is not considered as employment termination. 

✓ However, if the new employer requires such employees to fill in 
new job applications and does not count the working period from 
the previous employer, this can be considered that the previous 
employer has already terminated the employment contracts of such 
employees. 
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1. LABOUR PROTECTIONS ACT (11/13)

 Special Cases of Employment Termination as follows:

➢ C. Adoption of Machinery and New Technology

✓ Termination of employment due to the introduction of machinery and 
modern technology to replace human labour has set out the specific 
provision as follows: 

o The Employer shall notify the Labour Inspector and the Employees in advance 
of not less than 60 days prior the date of contemplated termination. The 
Employer shall give the date of the contemplated termination, the reasons for 
termination and a name list of the Employees. 

o If the Employer fails to notify in advance or has notified less than 60 days, 
he/she shall pay “Special Severance Pay” in lieu of advance notice equivalent to 
the employer’s last rate of wages for 60 days.

o If the employer terminates the employment contract of the employees who 
have worked for ‘continuous period of more than 6 years, the employer shall 
pay Special Severance Pay in addition to Severance Pay not less than the 
employee’s last rate of wages for 15 days for each of employment. 

o Calculation pf Special Severance Pay – If a period of employment is less than 1 
year, a fraction of the period of employment of more than 180 days shall be 
counted as 1 year of employment. 
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1. LABOUR PROTECTIONS ACT (12/13)

 Special Cases of Employment Termination as follows:

➢ D. Retirement and Early Retirement

✓ Retirement is deemed as the termination of employment, thus the 
retired employee is entitled to receive Severance Pay at the rate 
set under the LPA. 

✓ Several Supreme Court Cases ruled that retirement – whether 
stipulated in the employment’s policy or in an employment 
contract – is treated as termination of employment without cause. 
This is because the employer no longer allowed his employees to 
work, and also halted payment of wages to such employees.  As a 
result, the retired employee is entitled to the Severance Pay.

✓ However, the LPA does not legally prohibit both employer and 
employees to negotiate the terms of retirement policy. 

✓ If the employer does not have a retirement policy, employees who 
are 60 age (more or less) has the right to inform their employees 
of their intention to retire. 

✓ The intention to retire will become effective 30 days. 
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1. LABOUR PROTECTIONS ACT (13/13)

 Special Cases of Employment Termination as follows:

➢ D. Retirement and Early Retirement (cont.)

Early Retirement

✓ The question would arise on whether “Early Retirement” can be 
deemed as “Termination of Employment” or can be deemed as 
“Resignation” ? 

✓ The Supreme Court Case rules that the employee’s intention for an 
early retire before the age of 60 is in accordance with the employer’s 
policy and his intention is not a resignation, thus it can be regarded that 
the employer terminates the employment contract of retired employees. 

✓ If the retired employees are already terminated and then rehired by the 
same employer with the new employment contracts, such employers will 
not have the right to inform the employer of their intention to retire 
this time. 

✓ If rehired employees wish to leave early before the end of employment 
contracts, this is considered that they wish to “resign” from the 
company. This case is not regarded as the termination of employment by 
the employer.  Thus, the employees will not be entitled to receive 
Severance Pay. 
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2. LABOUR RELATIONS ACT B.E. 2518 (A.D. 1975) 

(1/2)

 Employment Conditions

✓ Working days, hours, wages, workplace, benefits etc. 

✓ Put in writing 

✓ Mutually agree between employers and employees on amendment of 

employment conditions.

✓ Posting the new employment condition agreement openly at the 

employees’ workplace.

✓ Register to the Director-General of Labour Welfare and Protection 

Department. 

▪ Worker Participation

✓ Labour Union

✓ Protecting the interests of employees relating to employment 

conditions.
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2. LABOUR RELATIONS ACT B.E. 2518 (A.D. 1975) 

(2/2)

▪ Labour Dispute

✓ Both parties disagree on employment conditions

✓ Several ‘Dispute Resolutions’ stating from ‘Negotiators to Arbitrators’ 

✓ Labour Union submits the demand for amending employment conditions to 
the arbitrators. 

✓ Both parties must abide by the Award of the arbitrators. 

▪ Decrease the amount of wages or salaries

✓ Wage is considered as one of ‘working conditions’

✓ Wage condition is put in ‘working condition agreement’ as mutually agreed 
by the employer and the employee. 

✓ If the employer considers to decrease the amount of wages/salaries, the 
demand of decreased wages in writing shall be submitted to the employee 
first. 

✓ If both parties agree on the new amount of wages (decreased wages), it 
shall be in the working condition agreement in writing mutually signed by both 
parties. 

✓ New working condition agreement shall be notified openly at the 
workplace of the employees within 3 days from the date of the agreement 
being made. 

18



3. DISABLED PERSONS PROMOTION AND DEVELOPMENT ACT 
B.E. 2550 (A.D. 2007)

❑ Disabled Person in workplace

➢ Every 100 employees (non-disable) to 1 disabled person (100 : 1) 

➢ More than 50 employees = hire another 1 disabled person

❑ Failure to recruit disabled persons

➢ An employer makes contribution to the State Fund for Rehabilitation of Disabled Persons

❑ Failure to recruit disable persons and make contribution

➢ Arrange a place to supply goods or services

➢ Recruit disabled persons under temporary contracts 

➢ Provide a training session 
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4. THE ESTABLISHMENT OF AND PROCEDURES FOR 

LABOUR COURT ACT B.E. 2522 (A.D. 1979) (1/2)

Unfair Dismissal 

❑ If there is unfair dismissal, an employee shall have the right to file a plaint with the labour court. 

❑ If the labour court considers that dismissal is unfair, it shall order the employer to reinstate the employee at 
the same level of wage at the time of dismissal. 

❑ However, if the labour court considers that both employee and employer cannot work together anymore, it 
shall fix the amount of compensation to be paid by the employer. 

❑ The age of employee, the working period, the employee’s hardship, the dismissal cause will be all taken into 
account for considering compensation amount. 

❑ *Remark

➢ If the employer calls the employee to negotiate and informs the employee that it was necessary to lay off the 
employee because of bad economy or loss or other reasons, and ask the employee to file the resignation letter by 
promising to pay compensation and wages instead of completing advance notice required by law, it is considered as ‘an 
exchange of mutual benefits’. 

➢ The employee will not have history of dismissal and the employer is dismissed from a charge of unfair dismissal.

20



4. THE ESTABLISHMENT OF AND PROCEDURES FOR 

LABOUR COURT ACT B.E. 2522 (A.D. 1979) (2/2)

Unfair Dismissal (cont.) 

❑ Sample cases of unfair dismissal: 

➢ Termination of employment without any reasons;

➢ The employee is at fault, but there is no reasonable ground to terminate such employment;

➢ Dismissal without the employee’s fault;

➢ Dismissal with other reasons which are not included in the terms in the employment contract;

➢ Termination of employment crosses disciplinary punishment or procedures;

➢ Termination of employment against the regulations of the employer;

➢ Dismissal by claiming that the employee had committed an offense without evidence to prove;

➢ Dismissal with discrimination against the employee.

21



5. SOCIAL SECURITY ACT B.E. 2533 (A.D. 1990)

❑ Insured Person
➢ An employee not younger than 15 years and not older than 60 years old 

➢ Remit contributions(5%) to the Social Security Fund (* Rate is changed temporarily due to COVID-19)

➢ Cease the status as Insured Person 

✓ Death

✓ Termination of Employment Contract

❑ Employer

➢ Deduct the contribution of the employee from the wage of the employee and remit the contribution to the 
Fund

➢ Remit the contribution of the employer at the equal amount 

➢ Deduct and remit within 15 days of the following month  



 It is the “voluntary defined contribution” pension plan 
intended to help employees in Thailand in if they are dead, 
resigning or tired. 

 Employees contribute to the fund 2% - 15% of their salaries. 
(Total contribution not exceeding 500,000 baht each year)

 Employer will match employee’s contributions. The level of 
matching will vary based on the selected plan, but the 
minimum amount must be same as employee’s contributions. 

 Employer will remit the contribution in the fund within 3 
business days. 

 *In case of economic crisis, disaster or any other severe events 
widely affecting economic condition, the employer or the 
employees are allowed to seize or postpone the contribution 
for the period not exceeding one year at a time. 

6. PROVIDENT FUND

ACT (1/2)

B.E. 2530 (A.D. 1987)
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 Management of the Fund: 

➢ The registrar will have the power and duties to supervise the 
management of the fund.

➢ The fund will be managed by a person who is not the employer 
and is licensed to operate securities business in the category of 
private fund management under the Securities and Exchange law. 

➢ The fund manager will make use (invest for benefits) of the 
employee’s and employer’s contribution in accordance with 
investment policy assigned by the employee. 

▪ Payments out of the Fund: 

➢ The fund manager will make a payment out of the fund to the 
employee when the employee’s membership terminates.

➢ Upon the termination of employment, the employee will be 
entitled to maintain the whole amount of the benefits which he is 
entitled to receive as well as his membership. 

6. PROVIDENT FUND

ACT (2/2)

B.E. 2530 (A.D. 1987)
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7. WORKMEN’S COMPENSATION ACT 

B.E. 2537 (A.D. 1994)

❑ Workers’ Compensation Fund - Financed by the employers

❑ Employee’s benefits

➢ Medical Compensation 

✓ 50,000 baht per case (generally)

➢ Rehabilitation Expenses – not exceeding 160,000 baht

➢ Temporary Disability and Sickness Benefits

✓ Monthly payment – 70% of monthly wages, 1 year 

➢ Permanent Partial Disability Compensation

✓ Monthly payment – 70% of monthly wages, 10 years

➢ Permanent Total Disability Compensation 

✓ 70% up to 15 years

➢ Death or Disappearance Compensation 

✓ 70% paid to the entitled person, up to 8 years

➢ Funeral Grant – lump sum of 40,000 baht
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MEASURES DURING COVID-19
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1. ‘NO WORK NO PAY PRINCIPLE’

❑ A hire of service (employment contract) =     ‘A Reciprocal Contract’ 

❑ Employees during quarantined period

➢ A failure to perform a certain work in exchange for wages

➢ Entitling employer’s right not to pay wages

➢ An employee is still entitled to receive compensation paid from the Social Security Fund 

(‘SSF’) at the rate of 62% of daily wages 

27



❑ Compensatory Benefits in the Event of Unemployment due to 

‘Fore Majeure’ 

➢ Force Majeure Regulation 

➢ Force Majeure extends to cover 

‘hazards from COVID-19 pandemic or other dangerous communicable disease 

affecting the public’

➢ Pandemic causes the insured persons unable to work

➢ Qualifications of the Insured Persons to receive compensation from the SSF

✓ Eligible to receive the unemployment benefits

✓ Suspended from working temporarily between 1 March and 31 August 2020 

✓ not resign from the employer or dismissed by the employer 

➢ Qualified Insured persons are paid if they struggle one of the following:

✓ Being asked to be quarantined for 14 days (the risk group e.g. contact infected 

patients, travelled abroad) 

✓ An employer has to be in quarantine

✓ Suspended business is forced by laws and the ‘emergency decree on public 

administration’

➢ Receive compensation at a rate of 62% of the daily wages during working 

suspension.

2.NEW MEASURES FROM 

SOCIAL SECURITY ACT 

(1/3)
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❑ Economic Crisis causes employment termination

❖ Economic Crisis Regulation

❖ Qualifications of Insured persons to receive the compensation 

▪ Registered with the SSF 

▪ Has remitted contributions to the SSF at least for prior 15 months

▪ Has been complying with SSF regulation

❖ Compensation amount calculated upon the following 

▪ Terminate the contract (dismissal) – receive 70% of daily wages, up to 
200 days per termination

▪ Resign – receive 45% of daily wages, up to 90 days per unemployment 
period

2.NEW MEASURES FROM 

SOCIAL SECURITY ACT 

(2/3)
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❑ Deduction of Contribution amount

➢ Temporary Deduction amount 

✓ An employer from 5% to 4%

✓ An employee (Insured Person) from 5% to 1% 

➢ Effective period is from March 2020 to May 2020 

➢ Request a refund from the over-deducted compensation amount

❑ Unqualified Employee under SSF regulations

➢ Receive Baht 5,000 per month for 3 months (April – June 2020) 

➢ An employee affected from COVID-19 will receive a soft loan 

2.NEW MEASURES FROM 

SOCIAL SECURITY ACT 

(3/3)
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3. RELIEF MEASURES UNDER PROVIDENT FUND ACT

❑ Remittance of contribution to the Fund can be ceased or postponed 
due to COVID-19 

❑ The suspension or postponement starts from May to December 
2020 

❑ Status as the member of the Fund is maintained.

❑ Temporary suspension or postponement has to get approval from a 
General Meeting of Members.

❑ An employer or the Fund committee informs the suspension or 
postponement to the officer with:

➢ Confirmation Letter prepared by the employer about financial 
difficulties due to COVID-19

➢ Minutes of a General Meeting or the Fund Committee with the 
following statements

✓ the employer’s business actually struggles with financial difficulties 
due to COVID - 19 

✓ the meeting resolved the temporary period for suspension or 
postponement of remitting contribution
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4. ‘WORK FROM HOME POLICY’

❑ Workplace is one of employment conditions

❑ Changing workplace requires approval from both parties (employers and employees).

❑ The demand of changing workplace will be submitted in writing to the employee.

❑ The amended agreement will be notified on a post board openly at employees’ workplace.

❑ Notify within 3 days from the date of the amended agreement.

32



❑ Test positive for COVID – 19

❑ An employee can take sick leaves up to 30 working days

❑ An employer pays wages at the equivalent rate of 

a working day 
5. QUARANTINED 

–

GET INFECTED
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6. WAGE DECREASING 

❑ Test positive for COVID – 19

❑ An employee can take sick leaves up to 30 working days

❑ An employer pays wages at the equivalent rate of 

a working day 
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