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1. Key Legal Issues in FinTech being driven to 
the forefront with the COVID-19 (1/5)

❑ Obtain a license under Payment System Act B.E. 2560 (2017) 

➢ FinTech companies are required to be licensed from the government organizations who are 
responsible to oversee the whole process of FinTech operators such as Bank of Thailand (BOT), the
Office of the Securities and Exchange Commission (SEC), and the Office of the Insurance Commission 
(OIC). 

❑ Emergency Decree on Digital Assets Business B.E. 2561 (A.D. 2018)
➢ Since the cryptocurrencies are getting more attention from both public and private companies 

including people who are interested in innovative technology.

➢Cryptocurrencies could be used as another payment method in the future. 

➢ However, according to the Emergency Decree, it aims to protect the cryptocurrency investors, it does 
not intentionally aim to protect and support ‘payment system’ in Thailand. 

➢ Even though the SEC states that ‘Cryptocurrency’ can be used as a ‘medium of exchange’ for acquiring 
goods or services, the BOT still does not agree nor disagree on this point. 

➢ The BOT still insists that Cryptocurrency is not a legal tender under the Currency Act for being used as 
similar to coins or banknotes. 
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1. Key Legal Issues in FinTech being driven to 
the forefront with the COVID-19 (2/5)

❑ Emergency Decree on Digital Assets Business B.E. 2561 (A.D. 2018)

➢ Nevertheless, BOT does not prohibit people from using Cryptocurrency as the 
medium of exchange. 

➢ BOT, itself, has been developing its own digital currency called ‘Inthanon’ with the 
aim to explore potential benefits of the Distributed Ledger Technology (DLT) in 
enhancing Thailand's financial infrastructure, especially for payment system by 
creating the decentralised Real-Time Gross Settlement system by using the wholesale 
Central Bank Digital Currency (CBDC). 

❑ Personal Data Protection Act B.E. 2562 (A.D. 2019) (pending to be enforced)

➢ After several legislative attempts, the Thailand Personal Data Protection Act (PDPA) 
was finally approved by the Thai National Legislative Assembly in February 2019.

➢ Initially, the Act was supposed to be fully enforced on 27 May 2020. 

➢ However, the enforcement of most sections in the PDPA is already postponed by a 
year (31 May 2021) as a result of the COVID-19. 
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1. Key Legal Issues in FinTech being driven to 
the forefront with the COVID-19 (3/5)

❑ Personal Data Protection Act B.E. 2562 (A.D. 2019) (pending to be enforced)
➢The PDPA has the similar concepts as the GDPR, and the PDPA intends to protect data owners (i.e., data 

subjects under the GDPR) in Thailand from the unauthorised or unlawful collection, use, or disclosure 
and processing of their personal data. 

➢ The PDPA applies to organisations outside of Thailand that either offer products and services to 
individuals in Thailand (regardless of whether any payment is required) or monitor the behaviour of 
individuals in Thailand. 

➢ The law is expected to have a significant effect on online service providers based outside of Thailand 
that hope to continue to serve the Thai market.

➢ Like the GDPR, these lawful bases include consent, legal obligation, public interest, and legitimate 
interest. 
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1. Key Legal Issues in FinTech being driven to 
the forefront with the COVID-19 (4/5)

❑ Personal Data Protection Act B.E. 2562 (A.D. 2019) (pending to be enforced)
➢ If the PDPA had been already enforced since 27 May 2020, Section 19 of the Act would have been 

applicable for the payment systems in this case. 

➢ Under Section 19, the Data Controller shall not collect, use, or disclose Personal Data, unless the data 
subject has given consent before or at the time of such collection, use, or disclosure. A request for 
consent shall be explicitly made in a written statement, or via electronic means. In requesting consent 
from the data subject, the Personal Data Controller shall inform the purpose of the collection, use, or 
disclosure of the Personal Data.

➢Unfortunately, the PDPA had not been enforced during the blooming period of payment services in the 
past, and it is still not enforced at the present while the e-Payment and FinTech industries are growing. 

➢ Since the COVID-19 pandemic has forced customers to adapt and change their behaviors by doing 
business or buying goods or services online, which results in the fast growth of e-Payment transactions 
using QR Code, credit/debit card numbers, or other electronic means.

➢ Increasing numbers of online users come with high risk of data privacy infringement, thus the huge 
concern during COVID-19 pandemic would be focused on ‘Personal Data Protection’. 
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1. Key Legal Issues in FinTech being driven to 
the forefront with the COVID-19 (5/5)

❑ Personal Data Protection Act B.E. 2562 (A.D. 2019) (pending to be enforced)
➢ Example: 

✓For the past three months during the COVID-19, many Thai people have been receiving gambling 
invitation messages from anonymous sources, some of them claimed that they received such 
messages after they scanned QR code. 

✓ This is a serious issue to be discussed more on if telephone numbers were leaked to other people 
or other organization without the consent of an owner. 

➢ Thus, the question would arise, especially during the COVID-19 that…

“how our personal data are protected by the government and related organization, even though we 
do not give consent to the online platforms or application for allowing them to use or sell data to the third 
parties, yet how our personal data were leaked to the public?”
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2. How can the issue related to PDPA be mitigated or addressed? 

❑ Since the serious concern during the COVID-19 in Thailand is related to data privacy infringement or 
leaking personal data to other sources without consent from data owners or data subjects.

❑ Thus, the practical way to mitigate the risk about data infringement is to apply and implement the Personal 
Data Protection Act (PDPA). 

❑ If all companies including government organization who have been involving or providing online services 
whether it is financial transaction, or food delivery to people, they are all required to apply the provisions 
under the PDPA to every online transaction. 

❑ If they fail to follow the rules, people whose data have been infringed will be able to file a complaint to the 
Court directly. 

❑ Even though, the PDPA has not been properly applied yet in Thailand, several companies have already 
amended their policies and online practice to protect the personal data of their customers. 

❑ Also, these companies and organization should implement the innovative technology for keeping and 
protecting personal data. 

❑ They also should have the ‘Data Storage’ specifically designed for sensitive data. 
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3. Opportunities and Potential for Payment Service in Thailand

❑ Digital Payments are going to be having a bright future in Thailand since Thai people are very open-minded to embrace 
new technology which can provide more convenience to the customers, especially digital payments via mobile 
applications. 

❑ People tend to adjust themselves to be more online. 

❑ Also, during COVID-19 pandemic, people stay and work at home longer than the past, which result in an increasing 
number of online transactions. 

❑ Every activity can be done online starting from transferring money, ordering food, and buying stuff, thus the big 
opportunities related to provide services or ordering food is growing so fast.

❑ Lots of mobile applications must install internal payment system which is facilitated by technology from commercial 
banks such as KBank, and some startup companies such as AirPay. 

❑ Thus, this is the opportunity for the bank to think beyond their standard banking services. 

“Why don’t they create their own food delivery platforms if they already have their own payment system in 
their hands?”

❑ From this question, a few leading commercial banks in Thailand have launched new food ordering platforms in order to 
provide convenience to their customers. 

❑ This is a big step from commercial banks to jump into another new business line because they see the opportunity 
during the COVID-19. 
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4. Business Environment – Observation about Cashless Payment Market in 
Thailand during COVID-19

❑ The numbers of people who use contactless payment have been significantly surging for several years. Based on the 
summary report from Bank of Thailand (BOT).

❑ The consumer e-payments [i.e. online shopping, online bills payments and other online business transactions] in 
general among Thai People increases by 34.2% approximately for 2014 – 2019, and mobile payment is playing the main 
part in this trend.

❑ Only mobile payment increases by 79.0% per year for 2014 – 2019 and it rises by 69.7% YOY in the first quarter in 
2020.

❑ Based on the data from TrueMoney, the largest prepaid e-wallet platform in Thailand, it shows that as of March 2020, 
the new registration users had increased by 1 million accounts from 12 million active users at the end of last year. 

❑ The delivery food service called 'foodpanda' grew by 25%, while the transactions vis Lazada, one of the largest e-
commerce platforms in Thailand, increased by 40% in March.

❑ Theses rising trends are the result from the popularity of smart phones, the support from Bank of Thailand and other 
related government organization such as PromptPay system and QR Code. 

❑ During the COVID-19, PromptPay is the most popular digital platform among Thai people.

➢ It is convenient and free to transfer money, pay the bills, make online payment. 

➢ More importantly, PromptPay and QR Code have already been used out of town, apart from Bangkok. 

➢ Small shops have already had their own QR Codes for their customers, so they do not need to pay everything in cash.
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5. Changing of Customer Behaviour and Preferred interaction during COVID-19

❑ First New Trend – Social Distancing

➢ Some of them were working from home partially or entirely and staying away from public 
transportation.

➢ They tend to care more about their health of themselves and their families. 

➢This trend makes people being adaptive to be more comfortable in using online platforms in their 
everyday lives and constantly changing their behavior. 

❑ Second New Trend – Online Shopping

➢ People avoid going outside and socially interactions closely, shopping behavior has shifted more 
online. 

➢ The survey found that demand for online shopping with home delivery for all categories was higher 
than online shopping with store pickup.

➢ Staying home means more time for entertainment, physical fitness, and other creativity online. 

❑ The changing of behavior to be more online will continue even after the COVID-19 pandemic ends. 

❑ They can find that online transactions make their lives easier and cheaper for some transactions. 
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6. FinTech Industry – FinTech Players who seize the opportunities 
presented during the COVID-19 

❑ Since people avoid touching everything including cash during the COVID-19, e-wallets have become the 
hero for transferring money and making payments. 

❑ Thus, the pioneers of e-wallets applications such as TrueMoney, AirPay, Rabbit Line Pay are even more 
popular. 

❑ The numbers of new registers increase significantly from March 2020.

❑These pioneers have recently cooperated with public transportation for providing another top-up payment 
method to customers.

❑ For instance, they can top-up fees by transferring money from any accounts registered on TrueMoney 
application to registered rail cards. 

❑Moreover, new comers such as BluePay wallet and Dolfin wallet have come to play their significant roles 
for serving customers during COVID-19 as well.

11



7. Infrastructure for accelerated digitalization – Agencies in Thailand who oversee 
and promote the digitalization of financial services and payments 

❑Bank of Thailand (BOT)
➢ The main agency is the BOT in collaboration with the Digital Government Development Agency (DGA) 

and private organisations such as Thai FinTech Association.

➢ The Bank of Thailand ('BOT') has implemented the regulatory policies for supporting payment system 
businesses and created the special department dedicated to the growth of digital payment systems.

➢ Recently, the BOT in collaboration with 8 commercial banks and a technology partner called 'R3' has 
developed the new financial infrastructure called 'Project Inthanon’. 

➢ This Project aims to explore potential benefits of the DLT in enhancing Thailand's financial 
infrastructure, especially for payment system by creating the decentralised Real-Time Gross Settlement 
system by using the wholesale Central Bank Digital Currency (CBDC). 

❑ The Securities and Exchange Commission (for Digital Assets)

❑ The Office of Insurance Commission (‘the OIC’) 
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8. Infrastructure for accelerated digitalization – Are the agencies being done 
in a concerted way?

❑ BOT and Thai FinTech Association have always cooperated together to oversee, regulate 
and support the development of digitalization of digital payment services with the aim to 
promote cashless society in Thailand.

❑ But sometimes, the SEC and the OIC will cooperate with Thai FinTech Association when 
the business operators plan to provide retail investment, online trading business, 
insurance. Both government organizations will work on developing and creating policies, 
internal technology system for the applications. 
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9. Incentives, Methods, and Infrastructure being developed 
for accelerated digitalization (1/2)

❑ Currently, all agencies have developed their own “Regular Sandbox”. 

❑ For BOT

➢ Financial Technology or FinTech is playing a significant role in the commercial banks as well as non-bank 
institutions.

➢ The technology itself can decrease the business cost and increase the capacity of financial services to the 
customers.

➢ However, technology can cause any risks to financial services, which can affect the financial system of the country.

➢ The BOT is the key person to control any risks incurring from the new technology to protect the financial system of 
Thailand. 

➢ The BOT has established the specific platform called ‘Regulatory Sandbox’ allowing such technologies, which will 
be implemented in financial products, to be tested in a limited environment and under the BOT supervision 
carefully before the technologies will be released to the public. 

➢ Offering innovative technology through the Sandbox can assure the consumers that the technology has already 
passed the BOT evaluation and remain under BOT supervision.

➢ Hence, critical concerns regarding consumer protection and data security are already emphasized, which will 
make consumers feel comfortable and less hesitate once trying FinTech products. 

➢ The Sandbox is applied to commercial banks, non-banks under BOT supervision, FinTech companies, and 
Technology Firms.
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9. Incentives, Methods, and Infrastructure being developed 
for accelerated digitalization (2/2)

❑For the SEC

➢ The SEC provides a regulatory sandbox for businesses that offer FinTech related products or services that would 
normally be regulated as a capital markets product.

➢ The regulatory sandbox allows such FinTech businesses to offer their product or service within a limited 
geographic scope and/or to a limited sampling of the population without being subject to the normal regulatory 
requirements.

❑ For the OIC

➢ Since several players are launching 'InsurTech’ startup companies, the OIC had established the formal institution 
called “Center of InsurTechnfor focusing on the Tech Ecosystem to integrate insurance firms and tech startups to 
drive the domestic insurance industry forward.

➢ The FinTech firms and Technology firms have to cooperate with insurance companies or brokers in regulatory 
sandbox project to allow participants to test the new technology applicable to insurance transactions, sale 
process, product launching, complaint filing, smart contract, compensation, and other transactions approved by 
the OIC.
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10. The Future Trend – Is cash being eliminated in Thailand?

❑ As of now, Thailand is not a totally cashless society, but it can say that Thailand is ‘less cash’ society.

❑ This is the result from the exponential growth of using e-Payment applications and the concern of being infected from 
COVID-19.

❑People avoid touching coins and banknotes.

❑Based on the research from Huge Thomas (2013), it states that becoming cashless society is 4 states which are..
➢ 1.) inception
➢ 2.) tipping point
➢ 3.) transition
➢ 4.) advanced

❑ These states will be considered based on the comparison between the proportion of using cash for doing businesses, 
making payments and the proportion of doing businesses without cash.

❑ For Thailand, we are still at the first state which is ‘inception’ as same as many countries such as Taiwan, Indonesia, 
and Malaysia. 

❑ If Thailand wishes to be a real cashless society as categorized in state 4, the government and related organizations have 
to make the FinTech ecosystem to be more friendly for everyone including some people who are difficult to access to 
the internet.

❑The Government should keep issuing regulations to support the FinTech markets, decreasing the tax rates, and allowing 
potential startup businesses in Thailand. 
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11. The Future Trend – Is Thailand government planning to replace cash with 
government-issued digital currency? (1/2)

❑Currently, the BOT is working on the CBDC project called ‘Inthanon’ as aforementioned, and it has just announced that 
the new project which is a step-up process using the CBDC to transact.  

❑ According to the Press Release No. 30/2020 issued by the Bank of Thailand (the “BOT”) on 18 August 2020, “the 
project is “the intuitive next step from Project Inthanon which is the collaborative project between the BOT and the eight 
leading financial institutions to develop the proof-of-concept for using wholesale CBDC for domestic wholesale funds 
transfer”. 

❑ Feasibility studies and the development of integration processes linking the CBDC with the business’ innovative 
platform are now begun in earnest and is expected to conclude by the end of the year, after which the BOT will publish 
the project summary and outcome accordingly.

❑ In January 2020 Project Inthanon accomplished the cross-border transfer prototype co-developed with the Hong Kong 
Monetary Authority (HKMA).

❑ The BOT will announce further innovations later relating to other uses of CBDC by experimenting and collaborating 
with the HKMA and the participant financial institutions.
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11. The Future Trend – Is Thailand government planning to replace cash with 
government-issued digital currency? (2/2)

❑The benefits of using CBDC are set forth as follows:

➢ To enhance the competitiveness and readiness of the business sector entering the digital age;

➢ To broaden CBDC’s latitude and adoption to new audiences; 

➢ To enable higher payment efficiency for businesses such as increasing flexibility for fund transfers;

➢ To deliver faster and more agile payments between suppliers. 

❑ Even the BOT has been working hard on the CBDC project to be generally used as the Thai currency ‘Baht’, it is hard to 
say that the BOT has planned to replace all cash in the system with this CBDC.

❑ There are lots of technical issues and people confidence in technology to be concerned. 
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12. The Impacts of Digitalisation – A Rise of Financial Crime in Thailand that is 
enabled by technology

❑“There is no need to ask about whether it is going to be hacked or not, but it should be asked when it is going to be 
hacked.” said Prinya Hom-anek - President and CEO at ACIS Professional Center.

❑ During the COVID-19 where everyone works from home and always stays connected to the internet, the cyber-crime in 
the form of financial crim is dramatically rising.

❑ This is because the criminals do not need to stay only in Thailand to commit the crimes, or to hack the systems, they 
can easily access to the computers to gain confidential information such as credit card numbers, ID number, mobile 
phone number etc. Technology stays with people all the time.

❑ Thus, criminals can get accessed to data and information anytime and anywhere in this world.

❑ Even though Thailand has already enacted “Cyber Security Act B.E. 2562” and will have the PDPA be effective in 2021, 
they are still not enough to protect the system and confidential information.

❑ Because it requires the officials to have acknowledged of the technical and advanced understandings and skills in order 
to enforce the specific law.

❑ For instance, when police officers need to investigate the financial crimes on the internet, they cannot find the special 
password to access to the system because the password has already been removed or hidden in special browser called 
“TOR Browser”. 

❑The TOR Browser is a web browser designed for anonymous web surfing and protection against traffic analysis. 
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13. How to pitch when there is any business opportunity? – Opportunities for 
FinTech’s contribution in Thailand 

❑Mostly, the FinTech contribution in Thailand relates to Digital Payments covering P2P payments, social 
Commerce, Mobile Wallets, Cryptocurrency, Remittance, Lending and Deposits.

❑ Also, the significant industries are in retail investments, personal finance, and trading platforms.

❑ Under this situation affected from COVID-19, mobile wallets should be considered as the leading platforms 
and there is still some opportunity waiting for the newcomers since the people have already turned their 
attention to make any payments online via mobile applications, thus more competitors in the FinTech 
market would bring more benefits to the end users or customers. 
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